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TER UNITED STATTS
s. *

OTT0 SUKOPP and ¥URT ¥ITENE,
German Mationals

Case Mo, 12-1881

RIVIZW 4ND RECOMMENDATIONS OF STAFF JUDGE 4DVOCATE

1. TRIAL:

The accused were tried at a joint trial at Ludwigsburg, Gernany,
on 9 anrdl 1946, by a General Military Governmen$ Court appointed
by Par. 3, Special Orders No, B6, Headquarters Third United States
army (Vestern Military District), PO 403, 4 4nril 1946,

2, CHARGTE, K PIRAS FINDINGS AND SENTENCE:

Oharge and Specification , = = Plea  Finding
Charge: Vielation of the Laws of Var by e o
db-\ ks ' .. (48 to each (4s to
. ' aocused) each
: e acenged)
Speciflcations - ¥G G
» " (48 to each (48 to

In that Otto STWOFP und ¥urt  adeused) each
IR, German nationals, did, at or near secunad)
“ross Dentke, Gormany, on or about 28 Sevterber - :
1944 | wilfully, deliborately and wrongfully
enconrage, aid, abet and partieipate in the
killing of a member of tho V.S, army alleged
,to be Alme W, Dennerle, who:was then an un-
armed, surrendered prisoner of war in the
custody of the then German Ralch,

dentence:

The Court by at 1gast two—~thirde vote of the members
wrozent at the time the vote was taken sontenced:

OO SUKOPP to be imprisoned for a torm of twelve (12)
years commencing 13 March 1946, at euch place ag may be desig-
nated by ecommetont military aunthority.

FURT ZIZHNE to be irmprisoned for a term of five (B)

yoarsg ébmﬁancingl_iﬁ March 1946, at  each vlace as nay be desig-
natoed by commetent military authority.

B, DAD4 AS TO ACCUSTD:

0T SUFOPE: .acouscd 1s a mala Corman citimen, a
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clvilian, 4% years of age, married, two children ages 1 and

8 years, and o resldent of Gross Stueckheim, Germany (R 3,
31). 4ccused is a farmer by occuvation and at the time of

the commission of the offense herein he was erployed as a
minor clerk in the office of the Landrat in 'Wolfenbubtel (R 31).
He joined the WSDAP in 1941 and held the vosition of Sturm-
fuehror in the NSI'F at the time of the cgmriesion of the
offonse (R 21, 69). Accused served in the German Armed Forecos
from 1917 to 1918, and sustained a severo brain injury, the
effects of which he claims etill bother him (R*36, 41). Ho
wag arrested in May 1945, relcaeed 3 Docember 1945, and ro-
arrestod 13 March 1946 (R 45, 46),

KURT FIEIME: Accused ies & male German citizon, eivilian,
24 yoars of age, and a rosident of Grose Dontke, He 18 &
farmor by occupation (R 58; Zxhibit 4)., He has never boon a
menber of the NSDAP or any of its affiliates, He served in
the German 4rmed Forces from 16 January 1942 to 17 January
1945, and roee to the rank of Private Piret 0lase (R 56,
583 Txhibit 4).

EVIDINCE:

a, TFor tha Proseeutiont

1. 4s to accuasnd SUVQPE: dn or about mid-day on tho 28th
of Septorbor 1944, certain american pilots nurachuted to earth
in the vieinity of Gross Dentke. accused wae working in the
Landrat office at Wolferbubttel and ofie of hie dutiss was to

"soarch for and take into cfstody encmy pilots who had landod

in the vieinity., Od this day he laft the Landrat office on
a motoreycle jaccomoanied by the Tlrst Sergeant of polies,

- Rudolf Meyer, in the direction of Wendesser,. Gross Denthke

(R 4, 21). ZEnroute to Groes Dentke they masscd threc american
fliors on the roud and when they reached a point-a shors
distaneo from. Wandessen they learned that.a wounded amerlean
pilot was in a neur-by field (R 4, 31). -The two men left

tho motoreycle along the reoad and then walked to a sbraw pile

v in a field adjfeining the road, where thoy found the wounded

vilot, He was surrounded hy several female farm workers

(R 5, 31), The pilot had parachuted to carth a short while
beforos and had been carried to the haystack by two German
civilians (R 21). The accused Sukoro states the pilot was
gtill 1iving, but was very badly injured, when thoy arrived
(R #1). Meyer turned the vilot's head to one eide ns "blood
was flowing from his eyes and month" und he felt "he would
suffoonta becaunse he wae gurgling in hie throat", 3Both legs
were badly injured and one wae "comletely chot to vieces',
the bone sticking cut from bYeneath the knee. dccused Sukorp
states Meyer attemoted to move the pllot for the nurvose of
taliing him to the hosnital in the motoroyele, but discovered
hie back wae broken (R 5, 11, 12, 31). The pilot was still
breathing, but wae unconsclous, and Meyer was unable to focl
any pulse and folt he was dying (R 5, 11, 12, 18, 22), Meyor
then chased the womon and children, some of whem were erying,
bohind the haystack and while ha was behind the stack Sukoyp
fired the first shot with his gerviee mistol into the hoad of
tho vietim and almost immediately therecafter flred a sccond
ghot into his head (R&, 7, 12, 17, 223, 31). Mayer saw the
accused fire the second shot and sald to him, "What have yom
donet" to which accused replied, "I have roleased him, I
couldn't look at him any longer, I have nut an end to his
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suffering and his misery***I would have done that to my wifo
or to my ehildren" (R 6, 13, 31). “**Meyer then knelt down,
parted the hair in the flier's head and determined "hoth ghots
had .gone inte the tep of the head *** and no blood was vigibnle!
(R 7). From Meycr's ohservations, made alongeide of the pilot
and the faect he was not breathing, 1t was his ovinicn the
pilot was dead after the second shot (R %, 8, 14), Meyer then
removed the pllot's personal effecte, which included ons ident—
ification tag, leaving the other on the Body, and subsequontly
turncd the effeets into the office of the ¥reisleiter (R 7).
Tho accueed Sukopn and Meyer then left the scend of the ineidont
and had no further conversation regarding this incident, 4ds
Moyer was approaching the motorcyecle he notieed one Ohlhoff,
county pellceman, and thé sccused Furt Klehne, the two men
Belng about 30 meters apart, coming toward the haystack whero
the pilot was 1ying (R 7, 31), Meyer then returned and talled
with Ohlheff, asklng him to remain at the seene and saying he
would ‘gend a vehicle there and have the body remeved, ‘hen
¥oyer left the scene, Ohlhoff and accused Flehne were "“directly
next to the dead flier" (R 8), Sukopr and Meyer then searched
the adjeining woods for sther parachuntiets and drove back in
the directlon of Gross Dentke (R 9), Aecused Sukomp had ne
furthor contact with the vickim, 2
2. 48 to accusod EIEHI: The Prosacution introduced a

confosaion taken by an Ameripan offiper on 5 4dpril 1946, in
guostion and anewor fewm whiech states in substance tho
following (F 20; Exhibit 4)1 I podalled into the counbry-
g#ido by bleyele aftar I had noticed some nilots nmarachuting

to oarth. While I wae on #Mis rxeadition I turned one nilot
over to the Landwacht, 4As I was roturning home I saw a

group of poovle standing rear a haystuel in a4 fleld adjoining
tho road, I Wpnroacked this grow nnd discovered a pllot
laying on the ground., His legs were budly wounded, blood was
coming out of his mouth, snd he had two gun-shot wounds in lie
head. I turned him over and found his verbtebrae had been
wounded, I then told Mr, Ohlhoff that ha should shoot the
pilot ae:wWe could nef transport him away any more., I then
came to the conelusion thut Ohlhoff wusn't capable to do thie.
"1 than still walted 2 1ittle while. One had told me thut a
carriage was going to come and get the body., It is my

opinion before I shot the-pilot wne alrendy dead as he gave
convulesive movemonts, I am convineced tha wilot was dead bo-
cause he didn't make any holsrs any more and when the pllod

ig unconscious he mostly spouke or groane ond thie man was
not groaning or epeaking any mere, I waeg of the ovinion that
the way the man was fixed uwp we could not transport him any-
where any moreé. I then decided to glve the pllot cour de
grace with my pistol in his heart." I borrowed a mistel from
Ohlboff and fired a shot inte his heart (Exhibit 4). A
vehicle sporoached shortly thersafter to remove the body and

I aselsted In lpading 1t on the.wagon, Several nonthe aftor
the shooting accused Fichne told Ohlhoff ha had fired a shot
into tho heart of the victir beeause he thought he "waen't
uito dead" (R 9). The pilet wpdn being remeoved was taken to
%ha cemetery, the ldentificatlion tag removed, whlch was pub-
sequently delivered to the community officer where it wae
registered (R 27; Exhibit 2). The recerd indicates the name
of the vietim wam Almo W. Dennerle, ASY 35519869 (Record 283
Exhibit 3). : .

b. Tor the Defonse:



1, 48 Uo accuged SUROFE: Sukopn testifled as follows!
I was employod in the landrat office at Wolfenbuttel on 28
September 1944 wvhen the air raid sounded. Meyer and myself
left by motorcycle for Gross Tentke in pursuance to instructions
glven ue by the Captain of volice at Ramser. Tnroute to Cress
Deontke we passed two american fliers and whon we roached a
voint beyond Groes Dentke we found a flier laying on a straw
uilo in & fisld adjoining the road. He whs unconsclous,
broathing hard, had a rattle in his throgt and was grouning
(R 47, 48, B0), Both of the vilot's legs wore badly injurud,
tho boncs mtieking out from bolow the knoe., Miyer turned tho
flior'e head to one side so that the blood weuld run out of his
mouth, Meyer inguired If he could put the fller on the motor-
cycle and I "picked the flier wo a 1ittle but it seemed that
his back was broken" (R 52) and I told Meyer we counld not squash
lim in the motorecycle (R 48), Meyer then chaged the women and
childron away and I agnin took hold of the vilot and blood ran
out of hie mouth (R 48, 52), I don't know how I came to do i%,
but I then fired two or three shote "to relisve him of his doath
agony", The noxt thing I knew I hoard someone ealling and
Meyor was etanding next to me. I don't reeall much after that,
I do not know whether I had any convergation with Moyer or if
ho accormaried me to the motoreyele, I did not realize until
I wnis nlone In the woode that T had ¥11led someone,

The defones called a German civiliap physieian, a Dr,
Fronk, who teatifiod at longth rmgurﬁing?cartnin mefdienl opinions
arnd gonelusions based wpen s perscnal history given by acounscd
Sukopp of an nld brain injury réceived 1 the first Warld War,
rogulting in attucks of aveplexy which éxtended nver a period
of years and the dogjor'e versonal nbsetvatien nf the acousod
(R 24 to 44, inclueive). The dnctnr statos it 1s his ooinlon
thot aceueed rop at the time of the Incident "acted in a
short—cirenited reuctinn and 1t 1g known that vermle with his
modical Backeground, when they are sunddenly.excited, do things
which peonle with nermal intelligence, normal inhihitions,
would not do"'and hig responsibility at the time was severoly
diminisghed (K 37, 38, 39). The doctor etates he'did not con-
gldor him resnensible 1like a normal verson, however, he wag
sang and knew the difference between ripht and wrong the same
ag anyone else normally, but when he was affected by one of
thes: reaetions hie responsibility was groatly diminished (R 42
to 44, inrlusive).

24 i Ae bo aeccused KIFENE: Accused ¥lehne testified as
followa: . I wae home on leave from the Gorman Armsd Forewen on
or abput 28 Beptomber 1944, On thie day I naticed dog fighte
in the alr and several varachutisets wore coming out of the
skioe and . I then took my bicyele and pedalled. toward the furth-
est pllot, ‘Enroute I found an American alrmun eltting in a
ditoh, I poxamined his mavere and then deliversd him to tho
county voliee officer (R 51). 4s I was returning homel noticod
& grown of people ehanding about a haystack in' an adjolining
figld and approaching the rroup, diescovered a errlously woundod
dmorican vilot laying en tha etraw. Beoth of the pilot's lepga
wora badly injured, foum and blood wae coming out of his meuth,
and I observed two gunehpt wounds in-hie hend. 1T nicked him wp
and noticed ho had a broken baek, I turned the pillot over and
oponod the zlvper om his cevoralls, but sonld find no more
wounde (R 1), I inguired if a vehieled wae coming to kake tho
nilot away and wae told one was cxpeected any moment. I asked
Ohlhoff to give n meroy shot to the pilot and then realized he
could not shoot the vilot, so I asked Ohlhoff: for his pistel mnd
gave the "pilot 4 coup de grice throush the heart, a merey shot',
Wien the vohiele arrived, wa loaded the body 3
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in tho wigon where 1t was taken to the morgue and my father
subsepuently buried it in the cemetery with twoe other
Americane (R 57). I was at the secene where the vilot lay for
approximately one~half hour before I fired the shot and it
wag my "oninion the man was already dying" for the reason he
had "lost a great deal of bloed and was no lengsr able to
make any movement. There was hawever a convalsive motien in
nis body from time to time," This convuldéive movement ro-
poated it self every two or three rinutes. I bYelleved it my
dutr as a soldler to relleve him from his padn (R 58). It is
customary in the Wehrmacht to deliver a cown da.grace to soldiers
who are badly wounded or exmected to dle (R 59). Accnsed
Hichne repeated that when he fired the ehot the pilot was not
broathing, just twitching, and he believed he was in his

last death strugzsle and the nerves were beling overtaxed and
that was why he twitechad (R 80Y,

JURISDICT IOM:

a. The General Military Court which heard this case was pro-
perly constituted and had jurisdiction over the subjeet makter
of the accused (TField Manunal 27-10, BEules of Land Warfare:
lotter, Feadguarters, United Statecs Forecees, Taropean Theator,
datod 16 July 1945, 4G 000,5-2, gudieet: ITethl of War Crimos
and Related Cages"), I% is well recosmized that the offensc
in the lnstant ease, the willful killing.of a member of the
United States Armed Forces, who wag then a surrendered oris—
oner of war, is a viplation of the laws of war and properly
triable by a Military OJommieeion havipne custody of the accused,
The sentence was legally within the powor of the Court to
lmpose. = R
Ye In letter{ Dovuty Theater Judge idvocatats 0ffice, War
Orimcs Branch, Vnited States Forces, Puronean Theater, dated
29 October 1945, 4G 000,5, subject: "Cage of United States
vs. OTTO SUFOPP", the trial of accnsed Sulopp by Beneral
Ellttary Government Court was directed, Trial of accused
Kart Hichne by a Gemeral Military Government Court was subse-
%uuntly directed ﬁf telephonie comminicution from USYAT (Seco
tecussion, Par. 6). The jolnt charge and particular against
aceused were preforred by an Ameriean officer, Oeeil L. Fishor,
Captain, a0, A copy of tho Charge Shent wae served on each
accuged prior teo trial. B5ix members of the Court vanel woro
wresont throughout the trial. The two tccused were represented
by an American officer, an attorney, who anncunced he was
ready for trial, There was not suffledient confliect in inberost
between the two accused to vrejudice the substantial rights of
agither of the accused to prevent elther from having a fair,
Just and full trial (Se¢ Discussion, par. ). Challenges for
cause were parmitted.

DISOUSSION:

In letter, Deputy Theater Judge Advecate's Cffiee, Var
Crimes Branch, United Statee Ferecs, Purgpean Theater, datod
20 October 1945, a6 000,5, subject:  "Case of United Statos ve.
SUKCFP" tho trial of accused Sukenm by a General Milltary
Govornment Court. was directed. . Indomendent investigation in-
dieates that in the mreparation of the eake for trial the
incident invelving accused Hishne was again brousht to the .
attentlon of the merbers of the War Orimes Branch, The in-
cident involving acoused Fiehne was originally invostigated
br an dmarican officer, a member of & War Orimos investlgating



detachment , and it was his oninion that though accused ¥iehne
may have been technically gullty of a war crire it was not

such an offense that he ehould stand trisl. 4 reconsideration
of this incident by the Imdwigsburg detachment and verbal
confirmation by the War Crimes Branch, USFRT, resnlt in mre-
ferring charges against accused Klehne and the drafting of a
new charge and particular joining seccused ¥iehne and Sukowp in
ong charge and particular., The new chargé was preferred hy

an american officer and no errar or irregularity is present

in thie regard, In lettor, Hoadeuarters, United States Forcos,
Furcpean Theater, dated 16 July 1945, A6 000,5-3, eubjoet:
"Irial of War Orimee and Related Cases™ it ig sbated: "Churgos
will be referred fto the Court for trisl by the Army-Military
District Commander or ut his discrotion by his Btaff Judge
ddvocato." In the inetant caee the chargss were reforred te
trizl by the Chief of the Trial Section of the Ludwigsburg
detachmont, The irrepularity avpearing on the face of tho
Charge Sheet is more one of form than of fact since the order
of roefcrence to trial emanated from the Devuty Judge advocate,
War Orimes Branch, USFET. Therrs wia not only substantial

but setual compliunce with the provislen of the lattsr and ne
irrogularity exiete which affeects the subetantial rizhts of
accused Kishne, { vk

 There wae no evidence and no claim by the Frosecution

that the two accused were consplrators, accomplices, or engapged
in & common design, or that the ome "progursd, counseled or
commanded" the other. From the ovidence the twe offonsce aroc
separate and disbinect, If we follow as & mide the procedure
in court-martiale, 1t would have beoen bebtor nractice to have
drafted a separate chargs and svecification Por each accusod

.- ant 1% would etill have been Dossible to have tricd tho twe

accnsbd in a ogmmon tridl., Yo objectlon was made by eithor
accugod to being tried Jointly., Yo errer restltod which pro-
Judicod tho subastantial righte of either accused by thd joint
charge and the joint trial. . :
- Ome exporionces some difficutly at first rlance in follow-
ing the Court's reasoning in fizndingy each sccused milty of
killing when the offense .of cach wus sepurate’ and distinet
both in charuoter and.in time. The ovidence 41s undisputed
that wien aceused Sukepp shob 'the victim he was breathing and
‘inthe ovinien of both the acecused Sukovv and Mayer, wae live.
"“Tho pilot wae severely and poesibly mrrtnlly wounded whon
actusod Sukopp fired the two shote into his head, Witnoee
Moyor balleved the pllot.was dead uftar these shots wore fired,
‘Apcugoed Kiehno statee when he asporonched the alrman ne wag
not broathing and the only sign of 1ife waeg 2 convulsive
movement of the mugcles, 4ccuerd Klehne was at tho scene for
sporoximately one-half hour before he fired the shobt intpo.hie
heart, There is sufficlent cvidence that there was stil]
life in the vietim when accensed Eichno fired this shot into
hig hoart to support the finding and sontenee. Kichne ad-
mittod out of court he thought the pilet wae not yet dead
whon ho -fired thie shot, It 18 2 common und acceptsd prac—
tlfc among medical dostors that befare they certify to tho
death of & human'being theyimuet eartify thore is no ras—
piratory, heart, or rdflex ection exdsting,, In the instant
case there wig etill ‘reflex nction remaining in the vilot
when the ueeused Kiektne fingd the fatal .ghot. . The faet that
two ehots wera fired into the brain of the.pilot does not
necaahnr11$‘mﬂan that ber would Ye killed instantly, bub is
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gontingent woon where $1€ Bullets entered the brain, Thero 1s
gufficient evidence %o btbetantinte the Court's finding and
gontence as to each acdused., There was sufficlent evidence
from which the Court Could reasonably have inferred that the
injuries inflicted by each accused acceleratsd the death of
the vietim. Considering this fact and the fact the pilot may
hav: died in the immediate futurc from injuries recelvad prior
to the gunehot wounds by the accused, thé nature of the offonse
ae to oach accused is not changed for "to aceelerate the douth
of a person already mortally wounded or discaged 1s homicide!
{(Yharton's Oriminal Iaw, Vol. I, 12tk Fdition, Par. 179), The
ovidonce is rauther etrong and the sentonce of the Court in-
dicatos that the probable motive as to each accused for kllling
tho victlm wue predominantly one of merey or, A8 it 18 ponn-
1arly called, a "morey killing", It may be helpful to die—
tinguigh two typas of merey killine thoush neither 1s rocognized
in American—Angle Saxon law. The flrst, where the vietim hne
beon k1lled woon. "serious and definite" reouest, und the
sacond, -where the motive for killing by the pernotrater is one
of pity or mercy. Scetion 216 of the presont Germun Griminal
Oode, in effect at the tine of the commission of tho offenso
herein =nd also in effect prior to tha Hitler Rogime, reeog-
nigon o ¥illing wen request under cortaln cireunmetunces as

a goparate orime and the minimum sentonce that may bo im-
vosod by the Cqurt is imorispnment for three yoars. Buction
2172 of the Gorman Oririnal Code provides cenerally for miti-
gating cireumstances and in substance etates whera the per-
potrator hae been induced to the deed not through his own
fonlt, but by the mistreatment or serious shuee from others,
$he minimum sentence ehallanct be less than elx monthe, Somo
German legnl scholars argue the latter'vrovision covers the
cage where the killing is motivated by noble motives. The
accunged Kia&h@ tsatif?ad that soldiers in the German Armod
Forcos frequently have killed their comrades on the battle-

figld from such a motive, Thesr facte arc cited only to show
that 1% is understandable from the backeround of each accusod
why the erime was not considored as conthining the moral
turpitude as in the usval pilot caso and why tho Court may
nave imposod a 1ightér gentence than is customarily immoscd
in the Wlling of Ameriesn pilots, Howower, under American—
Anslo Saxon law the nobleness of the accuscd's maotives in

no way chanses the fact that the offenss for which cach
accusod wag chargad, convicted and sentonced was a deliberato
and willful taking of human 11fe, The usual penalty smong
eivilizod nationg for such an offense ie 11fe imriscnment

or douth, 4p just stated, the Court muet have taken into
‘conslderation the motive of the accueed when they imoend
sunteneo and one hesitates to condomn the Court for mixing
the human element of merey with o strict legulistic anoroach
ta tho offeree charged. The cnde.of justlce and the purpnsc
of war erimes trials are both accemplished by the lmpesition
of a lighter scntence in this cause, '

The record indicates "all members" of the defense an-
pointed by the Svecidl Orders were present (R 1), however,
as one roadg the record it is fairly clear that only one
member of defense counsel was present and represented the two
accused. It is the belief of the reviewer that the interost
of accuged ¥Fiehne may have been bebter renrpsented 1f he had
kad his own 4ndividual defense epuneel, Unconselously, tho
cango of Kichno may have been used as a wedgs to obtalin a
mora lenient sentence for accused Sukonp, however, no eérral

il



regulted in such justice to elther accused that & new trial ig
Justified.

411l the eseential olemente of the offense againat each
accugcd hae been established by sufficient compotent ewvidence,
1t 1s not coneidered necessary to restate and diseuse the ro-
latively simple facts. No new or origindl voints of law hawo
boon raised in the inetant case which have not beon discnseod
at length in previous reviews. ¥o errors occupred In the oro-
coodings which resulted in injustice to either ,aceused and
which would warrant a new trial,

Y. PITITION ¥OR REVIHI:

4 petition for review in behalf of the acenged Sulkepp has
boen filed by his american dofense couneel, The petition
charges the sentence lmvosed by the Court is ton severe for
the reason the accused Sukopv did not have a "murderer's in-
stinct", his criminal responsibility was not that of a normal
poragcn beaauue of an old brain Injury, and in comparison to
the five year sentence of Fishne the sentones of twelwe woars'
dmorisonmont for Sukepp wae too severe and therofore the pot-
itionor asks for reconsideration, The firet %wo grounds of
the netition have been discuseed under Paragranh 6 and the
third basls of the petition shall be digeussed in Parugraph 0.
To vetition for roview was filed in behalf of actoused ¥iohno,

8, CIEMENCY:

To p@titinn for, ﬂlEMHnﬂ? in ﬁphalf‘u pither accused has .
been filed. _ : / -
- d b T »

The hiué&iyn&f each accused relative to the captured alrman
on the day of the incldent and their relation with Ameriecan
pilots in the immediate pust indicatwe that neither posseesed
a "marderer's  instinet" toward American pilots generally, Tho
ovidoncd is strong that the killing of the victim wae moti-
vatod by the emotions of pity and merey rather than one of
hotrod and 111 will, The sccused's motive 1% ancither & de—
fenge nor a vrever legal mitipating circumetance under the
dmorican-Anglo Saxon law, It ip oulte avidert from the sen-
toneo imposed by the Court that this factor was takon into
considoration. Speaking from a striectly legal viewnoint, tho
Oourt might vreporly be eritielszed for the leniency of tha
sentonee. ¥No further reduction in the customary sentence for
a war crime annroximating cemmon law murder 1e believed
warranted as to either accused. Counsel for the defendant
ralses the question that accused Sukopp cannot be judged with
the same standard applicable to other normal human baings,

48 previously pointed out in the diecussion, heo was not so
Judged as 1% ig shown by the sentence imposed by the Court.
Yo special eircumstances other than those set forth in Para—
graph 3 and Paragraph 6 are known which may be proverly con-
eldored coming under tho subject of "Olemeney™",

It is rocommended that the findinge and sentence of tho
Commiselon as to each accusad be unhald and approved. The






: EZADQUARTHRS
THIRD UNITED STATRS ARMY
APO 403

GIVERAL MILITARY GOVERMMENT )
3
COURT OADIR NUMBER by 8 June 1946
Bofore a general milltary government court which convensd at
Ludwigeburg, Germany, on 9 and 10 april 1946, pursuant to para-
grach 3, Special Orders No. B6, this headquartere, 4 Aoril 1946,
Were arralgned and tried:

Otte Bukovp and Yurt ¥iehne, German Vationals

CHARGE: Violatlon of the Lawe of War

Bnecificationt In that Otte SUVOPP and Yurt ¥YINHNT, German
Natlonale, did, at or near GROSS DEMTKY, Germany, on or about 28
Septembor 1944, wilfully deliberately and wrongfully encourage,
ald, abet and participate in the killing of a membor of tho 17,8,
Army allognd to be Alme W, Donnerle, who wis then a unarmed ,
surrondorcd prigoner of war in the custndy of the then Garman
Rainh-b 3
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EIEAS
(48 to oach accused) .

To tho CHARGE: ot Guilty

Te the Spoeificution of the CHARGT: Tot Guilty ' -C)'
O

FINDINGS
(48 to 4ach acenand)
0f the Socciffeution of the CFaRGH: Guilty

Cf tha ﬂ'ﬂnﬂm -...'Gﬂf.lt}’ (— :
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i (0%t gmmj :
To be immrisoned for a term of 12 years commencing March 13,
1946, at such place as may be desipnated By competent military

pe.
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authority, | IF\
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{Furt Fiehne)
To be irmrisoned for a term of five years commencing March
13, 1946 at euch place as may be designated by cormetent military
authority.

Tho sentences were adiudeed 10 Aoril 1946,

The findlngs and sentences arc woheld and approved and will

be duly executed, Bruchsal Central Prison, Brucheal, Germany is —

deglgnatod as the plase of confinement.

BY COMMAND OF LIRUTTNANT GENTRAL ETYES:

W, R, SCHMIDT
Major Groneral, General Staff Corpa
Chlef of Staff
[e/ W. @. Caldwell
W. G. CALDWELYL
Golonol, Adjutant General's Demartment
acting Adjutant General

T2 R

RESTRIOCTED e



